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Executive summary

Focus of the review

The review has explored the impact of extended and intensive work schedules on the
health and safety of employees and on family life in the Tasmanian mining industry.

The review commenced in early October 2001 and over 14 weeks were spent in the field.
The findings are based on information obtained from over 1,000 employees, families,
management and other stakeholders across all sites.

Specific findings

® Twelve hour shifts predominate across the industry. Average hours can range from 42
through to over 60 per week; maximum hours in any one week can be higher than 72.
There is a strong possibility that these more intensive rosters will continue to expand
or even become the norm across the mining industry in Tasmania.

* Concerns about the adverse impact on health and safety are well-founded. Problems
already manifest include sleep deprivation, fatigue and impaired performance. Latent
problems include future risk of accidents, incidents and possible ill-health due to
increased exposure to harmful agents. Unless decisive action is taken, these latent
problems will become manifest.

® Most mining companies do not have effective health and safety systems in place to
manage the effects of fatigue and other hazards created by the rosters.

* The rosters are adversely affecting the quantity and quality of time that employees can
spend with their families. There is a risk of problems developing into more chronic
family dysfunction. These costs are not being borne by companies but by individuals,
families, children and the larger community.

* The current regulatory arrangements for managing extended shifts are ineffective.

* Other factors impact on the safe operation of the rosters. These include management
attitude and culture, the calculation of costs, the quality of consultation, safety
performance and local labour market issues.

* Changes in the industrial relations arena are creating new work systems hazards that
current occupational health and safety (OHS) law seems unable to effectively deal with.

Conclusions

The fundamental finding is that significant problems are manifesting themselves now and
latent problems are emerging. Incentives that might normally trigger better management
of these problems appear to be absent or ineffective. There are serious gaps in the
mechanisms available to effectively address these problems that need to be filled by
government. This is needed to ensure that a better balance between the needs of
industry, workers and their families is achieved.



Recommendations and options

This report was commissioned primarily to ascertain the nature and extent of the
problem. However, the terms of reference allow for options for addressing the issues to
be put forward. This process is best facilitated by gaining feedback from stakeholders and
the community about the general and specific findings of this review. It should especially
focus on the options for addressing the problems. These options will be considered
further in the next stage (stage two) of the review.

To this end, this Overview Report has been prepared that will be more easily
distributed in order to facilitate input from stakeholders. The detailed
Background Report and appendices will be available on request from Workplace
Standards Tasmania and at www.wsa.tas.gov.au (the contents of the Background
Report can be found at the end of this Overview Report).

The three broad regulatory options that need to be considered in any subsequent review are:
a — maintain the status quo
b — strengthen compliance with existing regulatory obligations

¢ — develop and implement new standards.

The findings from this stage of the review point to the need for option c to be considered
most seriously.

Four main areas in particular required detailed attention in stage two of the review:
¢ effectiveness of management of the health and safety effects of harmful agents

* adequacy of Workplace Standards Tasmania’s inspectorate resources and skill mix
¢ effectiveness of consultative arrangements

¢ effectiveness of current risk management initiatives in the industry.

Understanding the impact on the family

This review did not look at the impact of the rosters on the community. During the review
it became evident that there is a strong interrelationship between the impact of the roster
on families, the isolation and weakening of the community, and the additional pressure
this in turn places on families. The depletion of health, welfare, transport and
educational services, caused in part by changes to mining company operations and
policies, intensifies the pressures on families. This creates a ‘double disadvantage’ for
these families who are struggling to cope with the disruption caused by the rosters. The
absence of one of the main caregivers under these circumstances places these families
under severe stress. The question of how to better support these families and
communities is unresolved and needs to be addressed.
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Overview report

1.

1.1

Background and conduct of the review

Background and terms of reference for the review'

In recent years there has been growing unease about the impact of extended and
intensive working hours in the Tasmanian mining industry. Twelve hour shifts are now the
main arrangement at every site in Tasmania, with average weekly hours ranging from a
minimum of 42 to in excess of 60 hours per week. Many managers, employees and
families appear to struggle to find the balance between the competing demands
generated by these arrangements.

Concerns about these extended and intensive rosters focused on evidence that long
hours adversely affect the health and safety of employees, disrupt family life and damage
local communities®. These concerns were strongest among families, employees and
communities on the west coast of Tasmania. These issues converged with concerns about
how the mining industry had performed under a more self-regulatory health and safety
environment.

As a result of these stakeholder and community concerns, in September 2001 the
Tasmanian Government announced a two-part review into safety in the state’s mining
industry. This stage of the review, stage one, has focused on the impact of extended shift
rosters on OHS and family life.

This review made reference to the following factors:

¢ implications for OHS (for example, exposure, fatigue, manual handling, environmental
factors)

¢ ecffectiveness of current fatigue assessment and control measures and practices used by
management

¢ the impact on the family of the worker working a modern shift roster

¢ other factors that may impact on the safe operation of working time schedules (for
example, performance targets, other incentives, industrial relations arrangements,
other management practices)

¢ efficacy of current regulatory options for managing working time schedules and
extended hours regimes

® options and recommendations for improving/addressing the identified issues.

It is intended that the findings from this stage of the review provide guidance for stage
two of the review, which will examine the effectiveness of the current OHS legislation in
Tasmania in the mining industry. This report raises a range of issues that warrant much
closer attention in the next stage of the review.

" Defailed information is in part 1 of the Background Report.

? Indeed, the Australian Industrial Relations Commission in the recent decision on ‘reasonable hours’
accepted the evidence that excessive working hours could impact in deleterious ways on family life and
occupational health and safety. More information of this decision can be found af
http: //www.airc.gov.au/.



http://www.airc.gov.au/.

1.2

1.3.

The status of the information contained in this report

The review was conducted by Ms Kathryn Heiler, who was seconded to the Tasmanian
Government from the University of Sydney’s Australian Centre for Industrial Relations
Research and Training (ACIRRT) for the period of the fieldwork. In addition, two smaller
reports were commissioned in order to ascertain objective fatigue levels of the main
rosters and the way that industry assesses costs associated with the rosters’.

The terms of reference for the review were broad and encompassed complex workplace,
family, health, safety and regulatory issues. The conduct of the review was negotiated with
the key stakeholders from the outset to ensure maximum co-operation and free up the
flow of information. Access to the sites and to employees was provided on the basis of the
following principles. First, the focus would be on the impact of the rosters, rather than on
individual companies. Second, the confidentiality of participants would be preserved.
This had implications for the presentation of information in this report. In particular it
has meant that detailed information related to specific companies and individuals could
not be revealed. Thus the findings documented in this report cannot always be
accompanied by explicit reference to specific evidence.

This does not mean, however, that the key findings of the review are compromised in any
way. The legitimacy of the findings is in the comprehensiveness of the research approach
and the large number of individuals personally consulted. The research approach is
outlined in the next section.

Key sources of information

Individuals

The review was conducted with a commitment to a high level of consulting and involving
the key industry stakeholders. This involved:

* over 14 weeks spent in the field interviewing stakeholders, peak bodies, management,
employees and families across all of the sites and communities

¢ over 600 individuals who spoke personally to researchers or in groups
* over 200 families who completed the family impact survey
¢ over 80 managers who were interviewed personally

* in total, over 1,000 individuals who provided information to the review by way of
interview or survey.

Stakeholders

The following stakeholders provided information:

* major mining companies and contracting companies

¢ management of the major mining companies

¢ technical staff and employees

¢ families of staff and employees

¢ employee representatives and their organisations (trade unions, peak union bodies)

* industry peak organisations

* Fatigue modelling was undertaken by the Centre for Sleep Research af the University of South Australia;
this report is in appendix 1 of the Background Report. Assessment of the financial impact was undertaken
by independent consultant, Mark Treffry; this report is in appendix 2 of the Background Report.
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1.4

1.5

* community organisations and other key informants

e government officials.

Companies

All the major companies involved in the Tasmanian mining industry participated. These were
underground mines with the exception of Savage River, which is open-cut. The sites were:
¢ Copper Mines of Tasmania

¢ Henty Gold Mine

¢ Renison Mine

¢ Rosebery Mine

¢ Beaconsfield Mine

¢ Savage River Mine*

* large’ and small contracting companies.

Research approach

A variety of methods were used to collect information. The aim was to provide as much
opportunity as possible for stakeholders to have input within the context of the timeframe
and budget, and to help cross check information. We used the following methods:

Structured interviews

* Structured interviews at each site with management, technical staff, supervisors and
employees.

* Interviews with key stakeholders including unions, employer organisations,
government representatives, families, community organisations and informants.

Surveys®

® Quality of Working Life survey completed by employees, a sample of staff and a sample
of contracting company employees.

® Family impact survey completed by a sample of partners.
¢ OHS exposure survey (on management of hazards such as dust, noise, vibration)

completed by each site operator.

Operational context: main characteristics of working time
arrangements in the Tasmanian mining industry’

The Tasmanian mining industry is characterised by both extended and intensive roster
arrangements. The key features are that:

¢ the majority of Tasmanian mining employees work a minimum of 12 hour shifts and have
average working hours ranging from a minimum of 42 to well over 56 hours per week

This site was involved in most stages of the review. Survey data from Savage River was not included in
the final analysis. However, both the trends and general findings are applicable to Savage River.

One of the larger confracting companies now operates at four of the sites across the indusiry. Barminco
is one of if nof the single largest employer in the industry.

The generic surveys used can be found in appendix 3 of the Background Report.

N

Defailed information is in part 1.4.2 of the Background Report.



2.1

there is a smaller but significant group that regularly works in excess of 56 and up to
70 hour plus per week. These are mainly managerial and technical staff and employees
of smaller contract companies

the number of consecutive shifts range from a minimum of 4 through to 7; there were
isolated examples of 14 or even 28 shifts in a row

while there were more than 20 different roster configurations across the sites, we
identified 4 main roster ‘clusters’. These were the clusters used for analysis in the surveys:

a) 42+ hour even-time rotating roster
b) 56+ hour uneven time rotating roster
¢) 50 hour+ other uneven time rotating roster

d) 50 hour+ permanent day shift.

Key findings of the review

How the Tasmanian rosters compare to the rest of the mining industry

Average and maximum hours

Average weekly hours of work vary markedly between and within the sites in Tasmania.

The range of average weekly hours (42 through to over 60 hours) is broadly consistent
with the average range reported in the rest of the metalliferous sector in Australia.

However, sites which average 56 hours per week or more are over the average for the
metalliferous industry (around 52 hours). They are well in excess of average hours for
all full-time workers in Australia (of around 41 per week).

Maximum hours of work over a 7 day period can range from 48 hours per week
through to over 72 hours per week.

Most of these longer hours are not being worked as voluntary overtime. Rather, they
usually constitute the core hours worked by employees as a condition of employment.
As such they constitute compulsory overtime.

Twelve hour shifts

The growth of 12 hour shifts in Tasmania is consistent with trends across the rest of the
metalliferous and coal mining sectors in Australia.

However, 12 hour shifts are worked at every metalliferous site in Tasmania which means
that 12 hour shifts now constitute a ‘de facto’ condition of employment within the
industry for all employees.

At some sites 12 hour shifts have been introduced by agreement with the workforce,
but at other sites there has been no negotiation over the shift length or the roster. At
other sites they are a non-negotiable condition of employment.

Roster patterns

Roster patterns vary markedly between and within the sites in Tasmania.

At some sites 12 hour shifts are worked as even-time rosters (4-5 days worked matched
with 4-5 days off). At other sites they are worked as more intensive uneven rosters
(more days are worked than days off).

The emergence of the even-time rosters in Tasmania in community-based settings is
consistent with trends elsewhere in the mining industry.

The Struggle for Time



2.2

a)

* However, the introduction of the more intensive uneven-time rosters in community-
based settings is unusual. These rosters are more reminiscent of arrangements in
isolated long-distance commuting sites in Western Australia and Queensland, where
employees often commute very long distances and are provided with full
accommodation, food and transport. This is not the case in Tasmania.

In summary, the review found there is the emergence of roster patterns in community-
based settings that are more in keeping with remote mine sites in isolated areas of
Australia. This is despite the fact that the majority of employees and contractors (76%)
live permanently in the local communities.

The review also found that there is a strong possibility that these more intensive rosters
may continue to expand, or even become the norm across the industry in Tasmania.

Implications for occupational health and safety®.

There is clear evidence that night work, rotating shiftwork and long hours can adversely
affect employee health and safety. In particular, 12 hour shifts need to be designed and
implemented very carefully. The results of poorly-designed work rosters can result in
inadequate amounts and poor quality sleep. The outcome can be fatigued workers who
struggle to maintain physical and cognitive performance, who make mistakes, and whose
mood and emotional state can impact in an adverse way at work and at home. Whilst non-
work and individual factors can also influence outcomes, the role of long working hours
in generating fatigue and impaired performance is undeniable. All the sites in Tasmania
have 12 hour shifts, continuous operation involving shiftwork and some rosters involving
very long hours. As such they carry potential hazards that have to be controlled.

Evidence of fatigue problems across the industry

The review drew on a variety of data sources to investigate the impact of the roster on
health and safety. We drew on both objective and self-reported measures of fatigue to
build up a picture of the nature and extent of the problem.

Objective measures of fatigue’

Fatigue modelling of the rosters attempts to predict the level of fatigue that can be
anticipated, purely on the basis of the design of the roster and the patterns of work and
rest. Modelling the main Tasmanian rosters (commissioned from the Centre for Sleep
Research at the University of South Australia) confirmed that high fatigue levels are
found across all the main rosters, but are very high on the more intensive rosters. The
modelling found highest levels of predicted fatigue on rosters where:

¢ shifts are longer than 12 hours
* long daily hours are regularly worked, especially combined with early starts

* more than 2 consecutive 12 hour night shifts; risks increase markedly after 4 night
shifts

* where blocks of night or day shifts are worked in quick succession with limited recovery
time between the blocks

* where blocks of day or night shifts (3 or 4) are worked with 24 hours break before the
next block of 3 or 4 shifts.

The conceptual and regulatory framework is detailed in part 2.1 of the Background Report.

e

Defailed findings are in part 2.2.1 of the Background Report.



The rosters which recorded the highest overall fatigue rating were:
* 3 panel, 56 hours rosters

* 14 hour dayshift, 70 hours per week.

Self-reported sleep data"

Research strongly indicates that inadequate daily sleep (5 hours or less) and/or poor
quality sleep are major causes of fatigue. Complaints by employees about inadequate and
poor quality sleep were common. Many employees said they struggle to cope with night
work, but many employees also found that the long hours and roster patterns adversely
affected their sleep on days worked and days off. Many employees reported that the
recuperation time between blocks of shifts was simply not adequate to allow them to
recover properly. This appeared to be the most serious problem associated with the
current rosters at the Tasmanian sites.

Survey results undertaken as part of the review indicate that a significant proportion of
employees surveyed did experience sleep problems. Of employees surveyed:

* 43.7% of employees do not obtain enough sleep on nightshift and 31% when on
dayshift

* 50.8% of employees reported poor quality sleep when on nightshift and 49.2% on
dayshift

e 28.3 % of employees report both not enough sleep and poor quality sleep when on
nightshift.

Employees reporting sleep problems are spread across the rosters. However, employees
on permanent dayshift and the even-time rosters were less adversely affected than those
on the more intensive rotating rosters. Employees on the 56 hour rosters were more likely
to report problems than all other rosters.

Many spouses expressed considerable concern about the impact of the rosters on their
partner’s physical and emotional health. Many worried about the impact of poor quality
sleep on their partner’s physical health and on their mood and emotional state. Others
worried about an increased risk of accidents at work.

A significant proportion of spouses surveyed reported that an inability to fully recover
after a block of shifts was a major problem for their partners. Indeed, 44% of all spouses
surveyed stated that their partners took 36 hours or more to fully recover after nightshift.
Spouses on the 56 hour roster were more likely to report the need for longer recovery
than all other rosters, with more than 10% reporting that their partners did not seem to
ever fully recover after dayshift and nightshift.

In summary, it appears that whilst many employees across all rosters experience sleep
problems when they are on roster, employees on the more intensive rosters are adversely
affected when they are off roster as well. This means that many employees are forced to
use their days off primarily, if not exclusively, for recovery, suggesting they are fatigued
not only at work, but away from work as well. Employees on the even-time rosters
appeared to recover more quickly and more fully on their days off than employees on the
more intensive rosters.

% Detailed findings are part 2.2.2 of the Background Report.
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b)

Self-reported performance indicators"

Research strongly indicates that fatigue adversely affects a range of physical and cognitive
performance outcomes'. Employees and many supervisors reported that the effects of
tiredness were apparent in the way that employees operated machinery, took shortcuts
with their work, made poor decisions and became frustrated and irritable towards the end
of their shifts and at the end of blocks of shifts. Not insignificant numbers of employees
reported that they regularly ‘nodded off” whilst operating mobile equipment, especially
trucks. Supervisors and operators confirmed that equipment damage was more likely to
occur when and if operators were fatigued.

Self-reported data collected in the surveys indicate that significant proportions of employees
experience problems with a range of performance indicators, especially on nightshift.

For example, on night shift, employees ‘always’/‘frequently’ report problems with:
regularly nodding off at work ~ 52.5%
sleep  49.2%
fatigue  45.5%
concentration  38.6%
alertness  36.6%
staying awake when commuting  33.1%

work performance  30.8%

Employees who report problems are spread across the rosters, but those on the 56 hour
rosters are more likely to report problems for most of these indicators than all other
employees.

Employees who drive trucks and other heavy mobile equipment and who spend long
periods of time on the same task for most of the shift are also more likely to report
problems than other operators. Employees whose work is more diverse appeared less
likely to report problems.

Other factors that compound the fatigue and performance problems

The review also found that the effects of the rosters on sleep and impaired performance
were compounded by the nature of the work and the way that work is organised across the
sites. Other factors that appeared to increase the risk of impaired performance include:

¢ task duration — many operators work more than 10 hours continuously doing the
same task with little variation. Operators of heavy mobile equipment working the more
intensive rosters are the most likely to be working continuously on the same task (for
more than 10 hours). These operators were also more likely to report problems with
sleep and fatigue

* payment systems — base rates vary considerable between and within the sites. Many
employees work under systems of production incentives and bonuses where up to 60%
of overall pay can be incentive based. These arrangements are also more likely to be in
place where rosters are the most intensive. These arrangements can make employees
reluctant to report problems with fatigue and impaired performance for fear of
compromising their incentives

Defailed findings are in part 2.2.3 of the Background Report.
2 The recent Australian Industrial Relations Commission decisions on reasonable hours confirmed that the
effects of fatigue on performance were similar to the effects of alcohol.
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d)

* training and experience — some sites and companies invest heavily in training and take
seriously the need for experience; others do not. The review found that problems
associated with fatigue and impaired performance are potentially more serious where
operators are either improperly trained or inexperienced

® poor quality or ‘compromised’ workplace conditions — the review found that at many
sites employees work in conditions that create additional stresses; under these
conditions problems associated with long hours were intensified. These included sites
where plant and equipment was old or deteriorating, where the workplace
environment was of poor quality (noisy, housekeeping below standard, ventilation
problematic) or where personal protective equipment was unavailable, had its
availability restricted or was of poor quality. These conditions increased the risks
associated with long hours.

Other hazards associated with the roster™

The review also investigated whether extended shifts increased risks associated with other
known hazards in a mining environment. These known hazards include noise, silica and
respirable dust, vibration, ventilation, diesel particulate and working in hazardous
situations. The review found that:

¢ there was generally a low level of awareness across the industry about how extended
shifts and increased exposure to these hazards could compromise safety and health

¢ there were only isolated examples of sites that had re-adjusted exposure limits for
extended shifts

¢ there appear to be gaps in the effective management of some of the core health
hazards, more generally in the areas of monitoring and assessing the risks, monitoring
the health impact on individuals and the ability to demonstrate the effectiveness of
controls

* some sites manage some of these hazards well but don’t manage other hazards well. At
other sites there needs to be significant improvement in the way these hazards are
being controlled.

The absence of clear evidence of effective current management of these core hazards is
of great concern. At some sites there is ineffective management both generally and in
terms of extended shifts. This is especially the case given the long lead time for some of
these hazards to manifest damage to health (such as hearing and respiratory damage).

Health and safety implication: summary of findings

The review found that concerns expressed about the health and safety impact of some of
the Tasmanian mining rosters were well-founded. The problems are manifesting
themselves currently, but also represent a latent future risk of accidents, incidents and
possible ill-health.

The problems that are manifest include:

¢ seriously impaired sleep (inadequate amount and poor quality) especially on night
shift

¢ self-reported impaired performance (alertness, fatigue and ability to concentrate)

¢ fatigue-related errors (such as equipment damage, involuntary ‘nodding off’ on
machinery, struggling to stay awake whilst commuting and inability to get through the
shift without napping)

* Defailed findings are in part 2.3 of the Background Report.

The Struggle for Time
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2.3.

* increased risks posed by extended shifts in relation to other harmful agents and
environmental contaminants (including silica dust, noise, diesel particulate,
vibration).

The review also found that there may be latent risks associated with:

* longer term damage to health caused by impaired sleep, fatigue, lifestyle and task
duration

* increased risk of errors and accidents at work due to fatigue

¢ longer term damage to health due to increased exposure to a range of environmental
contaminants and other harmful agents.

There is well-established evidence that rosters that include night work and long hours are
a hazard for employee health and safety. Most of the Tasmanian mining rosters generate
such hazards. The review found that the more intensive rosters carry a significantly higher
risk due to the limited opportunity that employees have to fully recover. Moreover, the
review found the risks created by the design of the rosters are being compounded by the
way that work is organised at many sites. There is a clear duty of care on employers to
properly manage these hazards and to eliminate or control the risks.

Effectiveness of fatigue assessment and control systems'

The review found that overall, current fatigue assessment and control systems were not
effective. Most mining companies were not able to clearly demonstrate systematic
management of the health and safety effects of fatigue. Whilst some individual managers
expressed concern and appeared open to considering these issues, to date this had not
translated into activity that was controlling known hazards. In particular,

* there was a low level of awareness at many sites of the health and safety hazards created
by extended shifts and shiftwork in general

¢ risk management is not being used as a systematic approach to controlling hazards and
risks associated with fatigue

* sites are not adequately collecting and assessing information that might alert them to
fatigue problems (such as equipment damage, near misses, unforced errors)

* many sites do not appear to be aware of their responsibilities with respect to contractor
hours

* a few sites have undertaken limited assessments of the roster but these have not
translated into effective controls; other sites have focused principally on costs and
operational issues rather than on health and safety

* many sites do not appear to have a strong understanding of how a general duty of care
approach applies to managing hazards associated with systems of work

* at most sites the primary control for managing individual fatigue was employee self-
reporting. This is not appropriate as a primary control.

The absence of convincing evidence of effectively managing fatigue hazards is of
considerable concern. This is especially the case given the existence of large numbers of
employees working intensive rosters and the likelihood that these arrangements may
increase across the industry.

'“ Detailed findings are in part 3 of the Background Report.



2.4

The impact on the family of the worker working a modern shift roster'

The review found that the impact of the rosters on family life has been adverse for many
employees and their families. The rosters are affecting the time that employees can spend
with their families and the quality of this time. While many families appear to be
managing the even-time rosters well, the more intensive rosters are proving very difficult
for most families to cope with.

There is a strong gender dimension to this impact. Fathers’ relationships with their
children appear to be affected and parents are concerned about the absence of the father
during critical times in their children’s lives. Concerns were raised about the impact the
absence of fathers is having on boys in particular.

There was very strong evidence that while families across all rosters were affected, the
adverse impact on families whose partners work the 56 hour roster was most severe. This
was because these families experience a ‘double whammy’. Not only do they experience
a greater reduction in family time when the employee is at work (due to longer hours),
but the employee takes longer to recuperate and is more tired and irritable on their days
off. This appears to damage the quality of the little time they do have with their families.
Families on the even-time rosters also experience disruption when the employee is on
roster, but many appear to be able to more effectively use their time off to restore family
relationships. The impact of the more intensive rosters on family life is even more
pronounced than the way that the roster affects health and safety.

Results from the surveys highlight just some of these differences between the 56 hour and
even-time rosters:

* 37% of all employees agreed that they liked the roster and it fitted in with their family
life (this compares to only 14% of employees on the 56 hour rosters and 54.6% of
employees on the even-time rosters)

* 66.1% of all employees agreed that the roster had a detrimental impact on their family
life (this compares to 83.9% of employees on the 56 hour roster and 49.6% of
employees on the even-time rosters).

These trends were similar for spouses. For example, 55.5% of all spouses survey agreed
that the roster had a detrimental effect on family life (this compares to 76.9% of spouses
whose partners worked the 56 hour roster and 40.3% of spouses whose partners worked
the even time-roster).

The inadequate recovery time between the blocks of shifts on the 56 hour and other
intensive rosters was cited overwhelmingly as causing the most serious problem for family
life and intimate relationships.

Advantages and disadvantages of the roster

Employees and spouses on the different rosters had very different views on its advantages
and disadvantages. For example, employees on the 56 hour roster were twice as likely
(64.6%) to say that the roster had no advantages compared to the average for all
employees (32.7%).

When asked to weigh up the overall advantages and disadvantages of the roster, 78% of
employees and 81.1% of spouses on the 56 hour rosters said that the advantages did not
outweigh the disadvantages. This compares to 55.9% of all employees and 53.7% of all
spouses surveyed.

"% Defailed findings are in part 4 of the Background Report.
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In other words, employees and spouses on the 56 hour rosters expressed much stronger
dissatisfaction with their rosters than all other employees and spouses. This
dissatisfaction was overwhelmingly associated with what they saw as the adverse impact of
the rosters on their family life and the lack of recovery time between the blocks of shifts.

Community context

Special mention of the community context within which most mining families in
Tasmania live is required. There is an interrelationship between the impact on the
families, the activities and policies of the local mining companies and the effect on the
local communities. The review identified that the way these factors interact intensifies the
impact of the rosters on families. This is especially the case for those who live in the
isolated communities on the west coast of Tasmania. These factors include:

¢ the geographical isolation of the communities. This isolation magnifies the role of the
family unit as the key support structure for individuals

* the scarcity and erosion of local health, welfare and business services

¢ the significant proportion of long-distance commuting employees. This is creating
increased tensions in the community between those who commute (‘seagulls’) and
those who live locally. It can also create additional pressures on families where the main
breadwinner lives away from home during the roster period

¢ withdrawal of men from these communities due to the roster. This limits their
participation in community, sporting and other voluntary activities, increases their
social isolation and reduces social and leisure opportunities for other community
members, especially children

® decreased job security for men and limited local employment opportunities for
women. This increases the sense of economic vulnerability of families to changes that
occur in the workplace.

The isolation of the communities heightens the importance of the family as the main
economic and emotional support mechanism, and places more pressure on it. This
increases the need for quality time and intensifies problems for families when this time is
compromised. In particular, problems that most families manage to resolve on a day-to-
day basis can escalate where one of the family members is regularly absent or continually
tired and emotionally depleted. The risk is that everyday problems that are left
unresolved can escalate into more chronic family dysfunction. In addition, the absence of
males from family units and the community compromises not only intimate family
relationships, but affects community cohesion. It also places great responsibility on
women to assume the bulk of the emotional and logistical support both within the family
and the broader community.

In summary, the adverse effect of the rosters on many mining families is of great concern.
Many of these families already experience hardship and disadvantage by virtue of living
in isolated areas and not having access to services many other families in the rest of
Tasmanian take for granted. There is an argument that individuals ‘choose’ these
arrangements, but the choices are severely restricted by limited skill, provision of training
and job opportunities. The mining industry is an important if not integral part of the
structure of the west coast communities. However, employees and their families also make
a critical contribution to this industry.

The adverse impact of intensive work schedules is manifesting itself now in increased
social isolation and pressure on many of these families. In the longer term, the costs of
further damage to family units will be borne by individuals, families, children and the
larger community. There are clearly equity issues for these families and communities that
require a broader response.
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2.6

Other factors that may impact on the safe operation of working time
rosters'

There were a number of other factors that further compromise the safe operation of
working time rosters. These include:

¢ the attitude of management towards extended hours
¢ the narrow way that costs and benefits of the rosters are calculated

¢ the fragmented and patchy quality of industrial relations and consultative
arrangements

¢ the lack of safety resources and deterioration of safety standards at some sites

¢ the limited job opportunities in the local labour market.

The interaction of these factors is creating a situation where management increasingly
accepts extended hours as a necessary component of their operation. In combination,
they reduce the incentives that might normally facilitate better management of the
hazards identified.

The financial pressure to realise short-term savings through more intensive rosters is
great and there is no incentive that would encourage companies to respond to the health
and safety costs created by the rosters. These costs are and will continue to be borne by
individuals, families and the broader community.

At the same time, employees have an increasingly limited capacity to shape outcomes at
a workplace level due to fragmented bargaining and patchy consultative arrangements.
Limited local job opportunities are decreasing employee options and increasing job
insecurity. In addition, some of the most intensive rosters are in place where the
organisational resources underpinning safety management are depleted. Together, these
factors severely compromise the safe operation of working times rosters across the
industry.

Effectiveness of the current regulatory options for managing
extended shifts"’

The current regulatory options for managing extended shifts were found to be
inadequate. Under present industrial relations and OHS laws, considerable responsibility
is left to the workplace parties to manage these issues by agreement and on the basis of
consultation.

Industrial relations legislation was found to provide little specific guidance on managing
extended hours. This situation was not clarified significantly by the recent Australian
Industrial Relations Commission decision on excessive hours. There is a complex mix of
employment contracts and conditions across the mining sector and no overarching
requirement for management to reach agreement about working hours. Outcomes are
shaped increasing by individual and company specific ‘bargaining’, resulting in uneven
and at times inequitable outcomes.

OHS legislation in Tasmania currently provides no specific guidance on extended hours,
other than the general duty of care to eliminate or manage all hazards. This should —
but does not appear to — provide the necessary trigger for regulating the kinds of
hazards the review has identified as arising from extended shifts.

' Defailed findings are in part 5 of the Background Report.
"7 Defailed findings are in part 6 of the Background Report.
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3.1

There is a range of reasons why the general duty of care provisions are not acting as an
effective trigger:

¢ there is an absence of enforceable, codified performance standards for extended shifts.
This makes the avoidance of compliance easier and enforcement more difficult

¢ the inspectorate is struggling to define its role. The inspectorate appears reticent to
intervene around these issues and is reluctant to be seen to be ‘overstepping its
authority’ in the absence of clear standards

¢ in Tasmania, evidence of problems (such as non-compliance) must be put before a
general court that has no specific expertise in OHS. The inspectorate’s experience is
that the magistrate will find in favour of the defendant where no definitive article exists
that the court may use as a benchmark of acceptable behaviour

¢ understanding how a duty of care approach applies to work system hazards appears to
be inadequate. This was the case among both the industry and the inspectorate, whose
focus is on safety issues rather than health and work system hazards

* inspectorate resources are stretched and its skills mix not broad enough to cover the
range of responsibilities. This is due to inadequate numbers of inspectorate personnel
and the high resource needs of the mining industry.

In summary, neither industrial relations nor OHS law are proving to be effective options
for managing the risks associated with extended shifts.

Changes in the industrial relations arena are creating new work systems pressures and
hazards that the OHS law seems unable to effectively deal with.

Conclusions, options and recommendations for improving/
addressing the identified issues'

Conclusions

Overall, the review found that many of the rosters, and in particular the more intensive
rosters, are having an adverse impact on employee health, safety and family life. Problems
are manifesting themselves now in terms of fatigue and impaired performance. There is
also a set of latent problems emerging associated with increased risk of accidents and
employee ill-health.

Many mining families are struggling to cope with the rosters. The absence of spouses,
fathers and partners is adversely affecting family life and the relationships within them. It
is placing enormous responsibility on women both inside and outside the family. Put
simply, the longer the hours, the more days worked, the more adverse the impact on
family life.

Current management of the OHS hazards associated with extended shifts is inadequate.
Awareness of the risks is low and systems are not in place to manage current or future
risks. Management attitude, displacement of costs, weak consultative arrangements,
deterioration of workplace safety standards and limited employment opportunities all
further compromise the safe operation of the rosters.

'® Defailed information is in part 7 of the Background Report.
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The current regulatory mechanisms are limited in scope and application. Changes in the
industrial relations arena are creating new pressures, removing the capping effects that
paid overtime and penalty rates had on working hours. This means that the control of
excessive hours and fatigue hazards falls to the current OHS laws, which seem to be
unable to deal with them effectively. The absence of clear, enforceable performance
standards makes compliance and enforcement difficult and inadequate. Inadequate
inspectorate resources and reticence to intervene are affecting safety outcomes across
parts of the industry. OHS legislation also appears unable to trigger effective
management of work systems and health hazards such as silica and respirable dust,
vibration, noise. It is also lacking in terms of providing strong guidance on consultative
arrangements, inspectorate intervention and requirements for employee health
monitoring. All of these issues will require closer attention in stage two of the review.

Overall, the fundamental finding of the review is that there are problems manifesting
themselves now and latent problems emerging. The fact that the costs are most likely to
be borne not by companies but by individuals, families, the health system and the broader
community requires a careful and considered response from policy makers.

There is a need to ensure that a much better balance is struck between the needs of
industry in the short term and the adverse impact that current practices are having on
employee health safety and family life now and in the future. This is imperative since a
failure to address adverse effects now will lay the groundwork for future ill-health and
family dysfunction. Cost and other incentives that might normally trigger a response from
the industry to better manage health and safety appear to be absent or ineffective. There
is thus a serious gap in managing risk in this area that needs to be filled by government.

Finally, there are compelling equity reasons why individuals, families and communities
should not, on their own, be required to bear the costs of work practices, some of which
are compromising the health and safety of employees, intruding on family life and
damaging the fabric of fragile isolated communities. Policy makers have a critical role in
ensuring that a better balance between the needs of industry and the need of workers and
their families is found.

Options and recommendations

The terms of reference under which this review was conducted permit the development
of options and recommendations for improving/addressing the identified issues.

To this end it was agreed with Workplace Standards Tasmania that:

¢ feedback would be sought from stakeholders and the community to the general and
specific findings of the review. This feedback would form part of the input to the next
stage of the review (stage two)

® options would be suggested in order to elicit stakeholder input and to develop more
specific options and recommendations

¢ recommendations would be made about the issues that require closer attention in
stage two of the review.

It is important that the initial focus of this part of the review remains on understanding
the impact of extended shifts on employee health, safety and family life. Moving too
quickly and inappropriately to options for change will take the focus away from these
issues. There needs to be time for stakeholders and the community to consider the
findings of the review rather then merely react to recommendations. This way, options for
constructive change are more likely to emerge that are based on a careful reflection of all
of the issues, as complex as they are.
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Broad options for change

In terms of a regulatory response, there appears to be three broad options:
a — maintain the status quo
b — strengthen compliance with existing regulatory obligations

¢ — develop and implement new standards.
Option a — Maintain the status quo

This would involve doing nothing and letting the current situation continue. However,
given that the review found both manifest and latent problems affecting health, safety
and family life and highlighted a range of practical limitations with the existing
regulatory regime, this appears untenable. Further, the review found that current
incentives are not likely to trigger appropriate responses from companies, as the costs are
not being borne by them at the moment and are unlikely to be in the future.

However, it is likely that some stakeholders will argue that despite the findings of the
review, there is no need to intervene. This position clearly requires a response and
justification from those who would argue such a position. In particular, we encourage
feedback to the following questions:

¢ Is the ‘do nothing’ option viable in light of the findings of the review?
* What are the likely implications of doing nothing?

* Who will (should) bear the costs of continuing the status quo?
Option b — Strengthen compliance with existing regulatory obligations

This option involves not changing the existing legislation, but strengthening compliance
with obligations where they exist.

i — Industrial relations legislation

There are few obligations under state industrial relations legislation with respect to
regulating excessive or maximum hours in the mining industry. Moreover, there are
employment contracts in place across the sector that are registered in the federal
jurisdiction, thus outside the scope of state legislation.

However, the review did find that there is a level of non-compliance with some award
conditions, especially within smaller contracting companies in the mining industry. These
are conditions associated with sick and annual leave entitlements. For employees who
already work very long hours, the need for cumulative recovery is critical. Anything that
can be done to ensure that employees receive their entitlements will be a positive
intervention.

This raises a number of questions:

¢ Is there a need to improve existing state award and agreement compliance and in what
areas?

* What mechanisms/strategies are required for improving such compliance if required?



ii — Occupational health and safety legislation

There is currently a broad general duty under current Tasmanian OHS legislation to
maintain safe systems of work and to manage all hazards. Thus there is already an existing
legislative obligation that should theoretically trigger effective management of the kinds of
work systems hazards that have been highlighted in this review.

However, the review found the current OHS regulatory regime does not appear to be
acting as this trigger. The reasons outlined were systemic and included a lack of clear
enforceable performance standards, the way that costs associated with the rosters accrue
and can be displaced, management culture, weak structures of employee representation
and fragmented bargaining, the ease of avoiding compliance and enforcement
difficulties. It was clear during the review that the lack of enforceable standards was one
of the main barriers to more effective managements of work schedule hazards.

These issues are not likely to be fully addressed under the current legislation given the
systemic nature of the problems. However, it is possible that improved awareness and
enforcement of existing risk management obligations could achieve an improvement.
This might involve:

Increased information to industry

The review identified that many employers found it difficult to understand how a duty of
care applied to work systems hazards and how to demonstrate their compliance. Many
also did not accept that fatigue hazards posed a significant risk for employee health and
safety. It may be useful to provide information and training to industry about:

* existing obligations under the Tasmanian Workplace Health and Safety Act 1995 with
respect to duty of care

¢ the hazards associated with extended shifts
* the techniques available to minimise the risks

e award entitlements, especially in smaller companies.
Increased inspectorate resources

The review identified that there were inadequate inspectorate resources, a reticence to
intervene and low levels of awareness about fatigue hazards. Despite the fact that the
inspectorate has carriage for both workplace safety and state industrial relations,
workplace practices did not receive the same level of attention that more concrete safety
issues did. It is possible that the industry could benefit from:

¢ increased inspectorate personnel dedicated to the mining industry

* an assessment of the current appropriateness of the current skills mix amongst the
inspectorate

¢ increased training of inspectors about work systems hazards such as fatigue

® increased priority given to monitoring compliance with existing conditions of
employment, especially among smaller contracting companies in the mining industry.
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This raises a range of questions:

* Are there limitations with the existing legislation with respect to managing work
systems hazards (such as fatigue, exposure to harmful agents) that this review has not
identified?

* To what extent would increased information to industry help address some of the
identified problems?

* To what extent would increased inspectorate resources and skills level help address
some of the identified problems?

* What, if any, other initiatives would improve compliance with existing industrial
relations and OHS obligations?

Option ¢ — Develop and implement new standards

This option involves making substantive changes to existing legislation in order to
establish new standards for working hours. The need for legislative intervention has
already been recognised by a number of state governments. For example, both
Queensland and New South Wales have inserted specific requirements to manage fatigue
in their mining legislation, while Western Australia has guidelines on fatigue for the
mining industry. The recent decision by the Australian Industrial Relations Commission
is the first time that the federal industrial tribunal has enshrined generally applicable
rights with respect to the rights of employees to refuse unreasonable overtime.

In Tasmania there are a number of opportunities to make changes to legislation that
would establish new standards on working hours, set out the criteria against which
particular work rosters can be assessed and create more enforceable standards.

The most appropriate location of any such initiative is the state OHS legislation; however
this should be backed up with supporting changes in the industrial relations legislation.
This is because, as outlined below, the scope of any changes to industrial relations
legislation on its own would be limited. State OHS legislation takes precedence over
federal industrial relations law and common law, so any solution located within the state
OHS arena would cover all employees, irrespective of their employment status or specific
employment contract.

The options outlined below are a starting point for discussion in terms of developing new
effective standards for working hours in the mining industry.

i — Industrial relations legislation

In general, changes to state industrial relations legislation would be limited in scope. Any
modifications would apply only to workplaces where employment conditions were
regulated under state awards or agreements. Agreements or awards registered in the
federal arena or made under common law would be outside of the scope of any state
industrial relations legislation. This may defeat the purpose of the modifications and lead
to fragmented and inequitable outcomes. Moreover, workplaces where conditions are
currently registered in the state jurisdiction may attempt to opt out by moving to the
federal jurisdiction.



Nonetheless, there may still be merit in making modifications to state industrial relations
legislation to ensure that there is consistency with federal legislation. The recent Full
Bench Decision to reaffirm the right of employees to refuse ‘unreasonable’ overtime
(using the baseline of ordinary hours) on the basis of family responsibilities, occupational
health and safety, notice, needs of the workplace and any other factors may be
appropriate. This would formally bring the determination of state awards and the
resolution of any dispute into line with federal legislation.

This raises a number of questions:

* Are changes needed to state industrial relations legislation to address the identified
problems? What are they?

¢ Is it appropriate to make modifications that would ensure consistency between the
recent provisions of the Australian Industrial Relations Commission to reaffirm the
right of employees to refuse ‘unreasonable’ overtime?

¢ What would be the implications of not making any modifications to state industrial
relations legislation?

e What, if any, other changes could be made to industrial relations legislation that would
help to address the identified problems?

ii — OHS legislation

There are a number of options open with respect to changes that could be made to state
OHS legislation. Without pre-empting stage two of the review, there are changes that could
be made to address some of the specific problems highlighted in this stage of the review.

This might include a combination of prescription (through regulation) and/or guidance
(through code of practice). First, regulation could raise the status of working hours as a
hazard by prescribing the need to control the risks. This would address the identified
blockage in parts of the industry to accept that risks exist. Second, a code of practice
would provide practical guidance on how to control the associated risks. Codes of practice
have no primary legal status, although they do have evidentiary status. Prescribing the
need to control risks associated with working hours, without prescribing how to do it,
would provide for greater clarity with a degree of flexibility.

Regulation

This would involve inserting into the Tasmanian Workplace Health and Safety Act 1995 (by way
of regulation) hours of work as a specific hazard (such as is included for noise, manual
handling and isolated work). This could also specify the risks associated with working hours
(including fatigue, increased exposure to harmful agents). The effect of such an initiative
would be to prescribe the requirement to control the risks associated with working hours,
and strengthen the capacity of the inspectorate to enforce such compliance.

Code of practice

Codes of practice can be industry specific and address specific occupational hazards.
They are agreed means of achieving compliance with legislative requirement.

The effect of such an initiative would be to provide some practical guidance on how to
control the risks associated with a specific hazard. This would provide guidance to
industry by setting out minimum standards that would meet their requirements under the
Tasmanian Workplace Health and Safety Act 1995. It would also strengthen the inspectorate’s
role with respect to working hours and give them improved clarity and capacity to enforce
such standards.
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National standard

Once declared by the National Occupational Health and Safety Commission and
approved through the Workplace Relations Ministerial Council, a national standard
could provide a national basis for managing the fatigue hazard. These would be new
initiatives and as such, require extensive input and support from industry stakeholders.
However, some threshold questions need to be addressed:

¢ Is there a need for intervention by way of regulation and/or code of practice in the
Tasmanian Workplace Health and Safety Act 19957

¢ What would the advantages and disadvantages of such an approach?
* What would be the content of regulation?

* What would be the content of a code of practice?

¢ What would be the content of a national standard?

¢ How effective would such regulatory intervention be in addressing the problems
identified in the review?

¢ Are there regulatory interventions other than those outlined above that would address
the identified problems?

Options for families and communities

None of the initiatives outlined above directly address the impact of the rosters on family
life as identified in the review. However, initiatives that would have the effect of
controlling the most intensive rosters would by extension help address some of the
adverse family effects. The problems posed by some of these rosters are complex and are
in part compounded by the isolation of the communities and the activities and policies
of local mining companies. They are thus intimately linked to the resources of and effects
on the communities within which these mining families live and work.

An assessment of the impact of the rosters on the community was expressively excluded
from this review. However, in exploring the impact on families it became apparent that
the depleted social and economic resources within the communities were critical factors
in how the rosters were impacting on families. There is a need to assess the community
impact of the rosters on the community.

Families do not exist in isolation from their communities, especially when these
communities are small and remote. Moreover, there is an interdependent relationship
between the resources and personnel required to operate the mining operations and the
provision of labour and other services by the communities. The mining companies are as
reliant on the communities as the communities are on the companies.

One way of strengthening the families is to ensure better health, welfare, transport and
educational services are provided to the communities. There is also a need to recognise
and respond to the changes in the population mix and profile of these communities
caused by changes in the work practices and policies of the mining companies (such as
selling houses).

It is recommended that the Tasmanian Government undertake a review of the impact of
the rosters and other mining company practices and policies on the west coast
communities. The review should seek to establish the impact of the changes in the
economics and operation of the mining companies, and of the government’s policies with
respect to the health, education and social services provided in these communities.



Specific issues requiring attention in stage two of the review

Analysing the impact of the roster on other hazards (such as harmful agents and
environmental contaminants) and assessing the effectiveness of current regulatory
options has highlighted a range of issues that warrant closer attention in stage two of the
review. Four in particular stand out.

a — The effectiveness of managing the health and safety effects of harmful agents

This review found serious inadequacies with the way that parts of the industry are
managing particular hazards, and the way that standards are being enforced. Part 2 of the
Background Report found evidence that some core hazards are not being managed well and
that the inspectorate finds it difficult to consistently enforce standards. Stage two of the
review needs to assess the adequacy of the current legislation and the way this legislation
is being enforced with respect to:

* silica and respirable dust
® noise

® heat

e vibration

e ventilation and the effective control of environmental contaminants such as diesel
particulate

¢ other harmful agents (including chemical and the mix of chemicals)

¢ working in isolation.

In addition, stage two needs to assess the adequacy of the current legislation and the way
this legislation is being enforced with respect to:

¢ health monitoring of individuals exposed to the health hazards outlined above
¢ appropriateness of exposure standards and limits across a range of hazards
¢ record keeping of health monitoring information

¢ the adequacy of workplace amenities, in particular the provision of potable water.
b — Inspectorate resources and skill mix

Particular attention needs to be paid to the level and quality of inspectorate resources.
This review found that inspectorate numbers were inadequate, and that they sometimes
appeared reticent to intervene on work systems hazards. The skills mix required to cover
the broad range of health, safety and industrial relations issues within their brief
stretched available resources. This is potentially compromising health and safety
outcomes on the ground.

c — Effectiveness of consultative arrangements

This review found the quality of consultative arrangements to be highly variable. At some
sites they were effective; at others, woefully inadequate. The effectiveness of OHS
consultation is absolutely critical to health and safety outcomes and cannot be overstated.
Stage two of the review needs to examine the provisions in the legislation and whether
they are operating to ensure effective consultation.
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d — Utilisation of a risk management

The review found that the adoption and effectiveness of risk management as an industry
approach to hazard control was patchy. At some sites it seemed to be well used and
involvement of employees was high. At others it was only marginally used and employees
were not properly trained or routinely involved. It was a not a method that appeared to
be well used with respect to controlling health hazards. In the absence of prescriptive
OHS legislation for the mining industry, it would be appropriate for stage two to focus
closely on the effectiveness of safety management systems across the industry.

A final comment

This review has involved over 1,000 individuals and stretched across many months. It has
required employees and families to honestly share their views on sometimes very personal
matters. It has required managers to make their workforce available and to frankly share
their own views on sometimes very sensitive issues. The openness and co-operation of all
the individuals who gave their time and views has been overwhelming. The review would
not have been possible without all the individuals and companies who participated so
willingly. This has been warmly appreciated.

The findings of this stage of the review highlight the need for action and intervention in
a number of areas. There is a now an opportunity for all stakeholders to respond to the
findings of the review and the options put forward. This will be an important part of the
process and will hopefully elicit further insights and positive ideas for addressing what are
clearly complex and challenging issues.



The defailed Background Report is intended for access via an
internet browser and is not designed for distribution in printed
format. It is accessible at www.wsa.tas.gov.au

The contents of the Background Report are as follows.
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